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STATE OF UTAH CONTRACT

t

CONTRACTING PARTIES: This contract is between the following agency of the State of Utah:
Department TRAN SPORTATION Agency Code: 810 Division: UDOT, referred to as (STATE) and the followmo CONTRACTOR:

VAL KOTTER & SONS, INC. LEGAL STATUS OF CONTRACTOR
‘ » Name []  Sole Proprietor
1035 WEST FOREST [ Non-Ptofit Corporation
' Address X  For-Profit Corporation
' BRIGHAM UT 84302 [] Partnership .
City ‘ State Zip [[1 Government Agency

t

.Contact Person VALDEN J. KOTTER Phone #435 734-9598 Email val @bricham.net

Federal Tax ID# 870423341 Vendor #34823E Commodity Code #96296000000

GENERAL PURPOSE OF CONTRACT: The general purpose of this contract is to provide:
REQUIREMENTS CONTRACT FOR WET WELL CLEANING, INSPECTION PARTS AND REPAIRS

PROCUREMENT - This contract is entered into as a result of the procurement process on RX# 810 47200000001, FY2004, Bid#RF4195

CONTRACT PERIOD: Effective date: 06/08/04 Termination date: 06/08/07 unless terminated early or extended in accordance with the
terms and conditions of this contract. Renewal options (if any): (2) - ONE YEAR RENEWALS

' CONTRACT/COSTS: CONTRACTOR will be paid a maximum of $999.999.99 for costs authorized by this contract.

ATTACHMENT,A: Division of Purchasing's Standard Terms and Conditions

ATTACHMENT B: Scope of Work

ATTACHMENT C: Pricing

ATTACHMENT D: Special Terms and Conditions.

Any conflicts between Attachment A and other Attachments will be resolved in favor of A ttachment A

DOCUMENTS INCORPORATED INTO THIS CONTRACT BY REFERENCE BUT NOT ATTACHED:

a. All other governmental laws, regulations, or actions applicable to the goods and/or services authorized by this contract.
b. Utah State Procurement Code, Procurement Rules, and CONTRACTOR'S response to Bid #RF4195 dated 05/25/04.

IN WITNESS WHEREOF, the parties sign and cause this contract to be executed.
CONTRACTOR STATE

Qf-&ﬁ.‘ \\&3&4_ i -0y //ﬂ/ /C//////é@ JUN 1 0 7004

Contractor's swnatu € Date Agenc g Rature Date »
U (L\&‘QV\ & - \(\ch\t\r ((.‘\3'«@5’:\\&%'&@\ /&g%r JUN 2 9 ZD%

Type or Print Name and Title Director, Divisioh of Pur chasing Date
BONTHADT BECENVED ANEY w9 A D
PROCESSED 8Y JUN & 6 2004

Director, Divistor JEB MiEaVANCE

Paul Rottmann 801-965-4078 801-965-4073 prottmann @utah.gov

Agency Contact Person Telephone Number Fax Number Email

(Revision 09/30/2003)

ENTD MAR 11 2005

JUL 23 7005
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ATTACHMENT A: STANDARD TERMS AND CONDITIONS

AUTHORITY: Provisions of this conjract are pursuant to the authority set forth .in 63-56, Utah Code Annotated, 1953, as amended, Utah State
Procurement Rules (Utah Administrative Code Section R33), and related statiites which permit the State to purchase certain specified services,
and other approved purchasgs for the State. ' . 4 . - -

CONTRACT JURISDICTION, CHOICE OF LAW, AND VENUE: The provisions of this contract shall be governed by the Jaws of the
State of Utah. The parties will submit to the jurisdiction of the courts of the State of Utah for any dispute arising out of this Contract or the
breach thereof. Venue shall be in Salt Lake City, in the Third Judicial District Court for Salt Lake County.

LAWS AND REGULATIONS: Any and all supplies, services and equipment furnished will comply fully with all applicable Federal and State’
laws and regulations. :

:
RECORDS ADMINISTRATION: The Contractor shall maintain, or supervise the maintenance of all records necessary to properly account
for the payments made to the Contractor for costs authorized by this contract. These records shall be retained by the Contractor for at least four
years after the contract terminates, or until all audits initiated within the four years, have been completed, whichever is later. The Contractor
agrees to allow State and Federal auditors, and State Agency Staff, access to all the records to this contract, for audit and inspection, and
monitoring of services. Such access will be during normal business hours, or by appointment.

CONFLICT OF INTEREST: Contractor represents that none of its officers or emp]oYees are officers or employees of the State of Utah, unless
disclosure has been made in accordance with 67-16-8, Utah Code Annotated, 1953, as amended. '

CONTRACTOR, AN INDEPENDENT CONTRACTOR: The Contractor shall be an independent contractor, and as such, shall have no
authorization, express or implied, to bind the State to any agreements, settlements,’ liability, or understanding whatsoever, and agrees, not tp
perform any acts as agent for the State, except as herein expressly set forth. Compensation stated herein shall be the total amount payable to the
Contractor by the State. The Contractor shall be responsible for the payment of all income tax and social security amounts due as a result of
payments received from the State for these contract services. Persons employed by the State and acting under the direction of the State shall not

be deemed to be employees or agents of the Contractor. ,

INDEMNITY CLAUSE: The Contractor agrees to indemnify, save harmless, and release the State OF UTAH, and all its officers, agents,

volunteers, and employees. from and against any and all loss, damages, injury, liability, suitd, and proceedings arising out of the performance of
this contract which are caused in'whole or in part by the negligence of the Contractor’s officers, agents, volunteers, or employees, but not for
claims arising from the State's sole negligence. :

EQUAL OPPORTUNITY CLAUSE: The Contractor agrees to abide by the pfovisions of Title VI and VII of the Civil Rj'ghts Act of 1964

{42USC 2000e) which prohibits discrimination against any employee or applicant for employment or any applicant or recipient of services, on
the basis of race, religion, lor, or national origin; and f}llmher agrees to abide by Executive Order No. 11546, as amencFed, which prohibits
discrimination on the basis of sex; 45 CFR 90 which prohibits discrimination on the basis of age; and Section 504 of the Rehabilitation Act of
1973, or the Americans with Disabilities Act of 1990 which prohibits discrimination on the basis of disabilities. Also, the Contractor agrees to

abide by Utah's Executive Order, dated March 17, 1993, which prohibits sexual harassment in the work place.

SEPARABILITY CLAUSE: A declaration by any court, or any other binding legal source, that any provision.of this contract is illegal and
void shal] not affect the legality and enforceability of any other provision of this conttatt, unless the provisions are mutually dependent.

. RENEGOTIATION OR MODIFICATIONS: This contract may be amended, modified, or supplemented only by written amendment to the

contract, executed by the same persons or by persons holding the same position as persons who signed the original agreement on behalf of the
parties hereto, and attached to the original signed copy of the contract.

DEBARMENT: The Contractor certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared
ineligible, @ voluntarily excluded from participation in this transaction (contract), by any governmental department or agency. If the
Coritractor cannot certify this statement, attach a written explanation for review by the State. Tt

Purchasing within 30 days if debarred by any governmental entity during the Contract period.

. TERMINATION: Unless otherwise stated in the Specia] Terms and Conditions, this contract may be terminated, with cause by either party, in

advance of the specified termination date, upon wiritten notice being given by the other party. The party in violation 'Wwill be given ten (10)
working days after notification to correct and cease the violations, after which the contract may be terminated for cause. This contract may be
terminated without cause, in advance of the spetified expiration date, by either party, upon 90 days prior written notice being given the other
party. On termination of this contract, all accounts and payments will be processed according to the financial arrangements set forth herein for
approved services rendered to date of termination.

. NONAPPROPRIATION OF FUNDS: The Contractor acknowledges that the State cannot contract for the payment of funds not yet

appropriated by the Utah State Legislature. If funding to the State is reduced due to an order by the Legislature or the Govemnor, or is required
by State law, or if federal funding (when applicable) is not provided, the State may terminate this contract or proportionately reduce the services
and purchase obligations and the amount due from the State upon 30 days written notice. In the case that funds are not appropriated or are
reduced, the State will reimburse Contractor for products delivered or services performed through the date of cancellation or reduction, and the
State will not be liable for any future commitments, penalties, or liquidated damages.

SALES TAX EXEMPTION: The State of Utah’s sales and use tax exemption number is E33399. The tangible personal property or services
being purchased are being paid from State funds and used in the exercise of that entity’s essential functions. If the items being purchased are
construction materials, they will be converted into real property by employees of this government entity, unless otherwise stated in the contract.

WARRANTY: The contractor agrees to warrant and assume responsibility for all products (including hardware, firmware, and/or software
products) that it licenses, contracts, or sells to the State of Utah under this contract for a period of one year, unless otherwise specified and
mutually agreed upon elsewhere in this contract. The contractor (seller) acknowledges that all warranties granted to the buyer by the Uniform
Commercial Code of the State of Utah apply to this contract. Product liability disclaimers and/or warranty disclaimers from the seller are not
applicable to this contract unless otherwise specified and mutually agreed upon elsewhere in this contract. In general, the contractor warrants
that: (1) the product will do what the salesperson said it would do, (2) the product will live up to all specific claims that the manufacturer makes
in their advertisements, (3) the product will be suitable for the ordinary purposes for which such product is used, (4) the product will be suitable

059010

he Contractor must notify the Stae Director of



for any special purposes that the State has relied on the contractor’s skill or judgment to consider when it advised the State about the product, (5)
the product has been properly designed and manufactured, and (6) the product is free of significant defects or unusual problems about which the
State has not been wamed. Remedies available to the State include the following: The contractor will repair or replace (at no charge to the

+ ' State) the product whose nonconformance is discovered and made known to the contractor in writing. If the repaired and/or replaced product

16.
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proves to be inadequate, or fails of its essential purpose, the contractor will refund the full amount of any payments that have been made.

Nothing in this warranty will be construed to limit any rights or remedies the State of Utah may otherwise have under this contract.
! . + .

PUBLIC INFORMATION: Contractor agrees that the contract 'will be a public document, and may be available for distribution. and

Contractor gives the State express permission to make copies of the contract and/or of the response to the solicitation in accordance with the

State of Utah Government Records Access and Management Act. The permission to make copies as noted will take precedenge over any

statements of confidentiality, proprietary information, copyright information, or similar notation. '

DELIVERY: Unless otherwise specified in this contract, all deliveries will be F.O.B. destination with all transpottation and handling charges
paid by the Contractor. Responsibility and liability for loss or damage will remain with Contractor until final inspection and acceptance when
responsibility will pass to the State except as o latent defects, frand and Contractor's warranty obligations.

ORDERING AND INVOICING: All orders will be shipped promptly in accordance with the delivery schedule. The Contractor will
promptly submit invoices (within 30 days of shipment or delivery of services) to the State. The State contract number a1|1d/or the agency
purchase order number shall be listed on all invoices, freight tickets, and correspondence relating to the contract order. The prices paid by the
State will be those prices listed in the contract. The State has the right to adjust or return any invoice reflecting incorrect pricing.

PAYMENT: Payments are normally made within 30 days following the date the order is delivered or the date a correct invoice is received,
whichever is later. All payments to the Contractor will be remitted by mail unless paid by the State of Utah’s Purchasing Card.

PATENTS, COPYRIGHTS, ETC.: The Contractor will release, indemnify and hold the State, its officers, agents and employees harmless
from liability of any kind or nature, including the Contractor's use of any copyrighted or.un-copyrighted composition, secret process, patented or
un-patented invention, article or appliance furnished or used in the performance of this contract.

ASSIGNMENT/SUBCONTRACT: Contractor will not assign, sell, transfer, subcontract or sublet rights, or delegate responsibilities under
this contract, in whole or in part, without the prior written approval of the State. .

DEFAULT AND REMEDIES: Any of the following events will constitute cause for the State to declare Contractar in default of the contract:
1. Nonperformance of contractual requirements; 2. A material breach of any term or ¢ondition of this contract. The State will issue a written
notice of defauit providing a ten (10) day period in which Contractor will have an opportunity to cure. Time allowed for cure will not diminish
or eliminate Contractor's liability for damages. If the default remains, after Contractor has been provided the opportunity to cure, the State may
do one or more of the following: 1. Exercise any remedy provided by law; 2. Terminate this contract and any related contracts or portions
thereof; 3. Impose-liquidated damages, if liquidated damages are listed in the contract; 4. Suspend Contractor from receiving future
solicitations. ‘ ‘

. FORCE MAJEURE: Neither party to this contract will be held responsible for delay or default caused by fire, riot, acts of God and/or war

which is beyond that party's reasonable control. The State may terminate this contract afier determining such delay or default will reasonably
prevent successful performance of the contract. ‘

. PROCUREMENT ETHICS: The Contractor understands that a person who is interested in any way in the sale of any supplies, services,

construction, or insurance to the State of Utah is violating the law if the person gives or offers to give any compensation, gratuity, contribution,
loan or reward, or any promise thereof to any person acting as a procurement officer on behalf of the State, or who in any official capacity
participates in the procurement of such supplies, services, construction, or insurance, whether it is given for their own use or for the use or
benefit of any other person or organization (63-56-73, Utah Code Annotated, 1953, as amended).

CONFLICT OF TERMS: Contractor Terms and Conditions that apply must be in writing and attached to the contract. No other Terms and
Conditions will apply to this contract including terms listed or referenced on a Contractor’s website, terms listed in a Contractor quotation/sales
order, etc. In the event of any conflict in the contract terms and conditions, the order of precedence shall be: 1. State Standard Terms and
Conditions; 2. State Special Terms and Conditions; 3. Contractor Terms and Conditions.

(Revision date: Nov 21, 2003)



* ATTACHMENT B: BID SPECIFICATION
SERVICE CONTRACT FOR WET WELL AT-soTH SOUTH and I-15

The Contract resulting from this bid will be a, three (3) year with two (2) one- -Year renewal
options, requirements contract for the service of the pump house wet well and pumps at the
UDOT Pump Station at 80" Seuth and I-15.

The Contractor must be licensed in the trades necessary for the work of this contract, and have a
suitable confined space work policy.

The Contractor shall prov1de the following:

3.1 Shut off the water to the Clean the well and pumps of silt and debris, and repair the pumps as
necessary.

3.2 Cleaning and inspection shall be accomplished once per year. This service shall be performed
between June 1st, July or August 31 each year and should be completed within one (1) week
of its initiation.

3.3 The floors, walls and equipment shall be free from debris and sediment.
v ‘ ¢
3.4 Pumps shall be inspected and repaired as per the manufacturers’ specifications, and the
approval from and instructions of the State Representative. Appropriate service manuals will
be provided by the State

3.5 Emergency service shall be avaﬂable throughout the ycar within a three (3) hour call-out
notice.

\
v

3.6 Three (3) FLYGT, series 700, large centrifugal pumps

A one (1) year parts, service and workmanship warranty must be provided on all parts and
services. : ‘ ,

All work, parts or freight must be pre-authorized, in writing, by the State Representative, Stuart
Wright, (801) 910-2320, Station Supervisor, Utah Department of Transportation.
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ATTACHMENT C: PRICING

‘Lump Sum Price for the annual cleaning and inspection of the Wet Well and

Equipment is $35,000.00.
Rates for work that is not part of the annual cleaning.

2.1 Hourly Labor Rate (Monday —Friday, 8AM-5PM) is $200.00 / Hour.

2.2 After-hours labor rate is $250.00 / Hour.

2.3 Labor Rate for pump repairs is $75.00 / Hour.

Discount from list price for parts is 10%
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ATTACHMENT D: SPECIAL TERMS AND CONDITIONS
PRICING S

The Contractor agrees that the prices bid on materials/services in this contract shall be guaranteed for one (1) -
year. ‘

ANY CHANGE REQUEST ON PRICES MUST GUARANTEE THE PRICE FOR ONE YEAR, AND
MUST BE MADE AT LEAST THIRTY (30) DAYS PRIOR TO THE REQUESTED EFFECTIVE
DATE. ANY SUCH REQUEST MUST INCLUDE SUFFICIENT DOCUMENTATION SUPPORTING
THE REQUEST. REQUESTS FOR CHANGE ON ANY PRICING IN THIS CONTRACT SHALL
NOT BE EFFECTIVE UNTIL IT IS APPROVED BY THE STATE DIRECTOR OF PURCHASING

WAGES L

The Contractor shall be responsible for all applicable company wages in accordance with the federal state, and
local laws and ordinances.

INVOICING o
THE CONTRACT NUMBER MUST APPEAR ON ALL INVOICES, BILLS OF LADING
PACKAGES AND ALL CORRESPONDENCE.

The Contractor shall submit invoices to:
Utah Department of Transportation
Region 2, Attn: Rick Debban
2010 South 2760 West ‘
Salt Lake City, Utah 84104-4592

1

The State reserves the right to adjust incorrect invoices.

INSURANCE

Prior to commencing work the Contractor shall provide the State with proof of insurance. The insurance policy
shall provide coverage to the Contractor for bodily injury and property damage arising from the Contractor=s
negligent execution of the instructions, duties, obligations and projects assigned to it by the State. Liability and
Property Damage Insurance Policy shall be$1,000,000 aggregate minimum. The Contractor shall provide a
Certificate of Insurance for each time period of this contract.

NON-COMPETE CLAUSE

The CONTRACTOR represents its officers and employees are free to contract with STATE and are not
subject to restrictions by the terms of their present or past employment including, but not limited to an
agreement not to compete for a period of time unless disclosure has been made. CONTRACTOR must
disclose to the STATE any possible conflicts, in writing, before the contract is signed, and the STATE will
evaluate whether to continue with contract execution. STATE may elect to terminate a contract immediately
with a CONTRACTOR who is subsequently determined to be subject to such restrictions without liability to -
the STATE. If the STATE elects to terminate a contract for this reason, the STATE will supersede paragraph
#12 in Attachment A - Standard Terms and Conditions and will not provide 30 day prior notice to the

CONTRACTOR.
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ATTACHMENT D: SPECIAL TERMS AND CONDITIONS

CoMPLETE DELIVERY

¥

Delivery shall not be deemed to be complete until the goods have been actually received and aécepted by
STATE, including installation and testing if applicable, not withstanding any agreement to pay freight, express
or other transportatlon charges.

COMPLETE CONTRACT ‘

This contract is intended by the parties as a final expression of their agreement, and supersedes all prior
communications, representations and agreement, oral and written, between the parties with respect to the
subject matter contained herein. The parties also intend this contract to be a complete and exclusive statement
of the terms of their agreement. This contract may not be modified or terminated orally, and no claimed
modlﬁcatlon rescission or waiver shall be binding on the STATE unless in writing, signed by a duly
authorized representative of the STATE.

ACCEPTANCE OF GOODS NOT A WAIVER

The acceptance of goods described in this contract shall not constitute a waiver of any right of action that the
STATE may have for breach of warranty or any other cause.
[

EMPLOYEE AUTHORITY

Individuals performing services for the Contractor shall have authority to coordinate the work of this contract
with the State Representative(s). The State does not accept any responsibility for coordination and/or
commumcatlon between the Contractor and the Contractor=s employees.

EMPLOYMENT OF STATE EMPLOYEES

The Contractor agrees not to engage in any way the services, for use on this contract, of any present or former
Utah State employee who was involved as a decision maker in the selection or approval processes or who
negotiated and/or approved billings or contract modification for this contract.

FAILURE TO COMPLETE.

At any time the CONTRACTOR determines the contract work cannot be completed within the specified time
or budget, the CONTRACTOR must notify STATE in writing, immediately. The STATE may, at its sole
discretion, extend the contract by written modification.



